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The following are my comments on the California Primacy 
application: 

v 
14\.ll(a} Regulations: 

' 
1. Page 4: 

If -the definition of "Sanitary Survey" and "Standard 
Sample• are not applicable to the California water 
supply regulations, the primacy application should 
indicate why. 

2. Page 8 (Section 7002) and Page 59 (Section 4010.l(d): 

The definition of "person" in the California 
statute does not include Federal agencies, and 
Section 7002 of the California regulations specifi
cally exempts Federally owned water supplies from 
the regulations. Although this exclusion for 
Federal facilities is not in conformance with 
40 CFR 141.2(d} and 40 CFR 142.3(b), the exclusion 
appears to be appropriate in light of recent 
Supreme Court rulings regarding State regulatory 
authority over Federal facilities. The exclusion 
could, however, create problems for the State in 
the future if and when the Safe Drinking Water Act 
is amended to explici~y allow the State to 
assume primacy for waler supplies on Federal 
facilities . 

3. Page 16 (Section 7010 (d): 

The use of service connections to determine 
bacte r i ological sample frequency is acceptable if 
and only if t he result ing sample f requency wi ll in 
no case be less tha n t he sampl e frequency established 
by the National Interim Primary Drinking Water 
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Regulations. It is our experience in the Interstate 
Carrier Water Supply Certification Program that 
the bacteriological sample frequency established 
by the State based on service connections is at 
least equivalent to, and often greater than, the 
sample frequency that would be established under 
the NIPDWR. 

4. Page 31 (Section 7017(f)): 

The first sentence should be modified to reflect 
the State's option to raise the turbidity MCL to 
some level greater than one and less than five 
turbidity units. 

5. Page 36 (Section 7020): 

S~pling for radiurn-226 and radiurn-228 (or gross 
a~~ particle) is required for all community water 
systems under 40 CFR 141.26, dated July 9, 1976 

6. Page 45 (Section 7027(a)): 

State notification by a public watersystem, as 
discussed in 7027(a),(l) and (2), should be triggered 
by a simple violation of the State's bacteriological 
MCL, as defined in Section 7011 and 7012. 

142.ll(b), (1)-Inventorx: 

Neither of the two inventories described on Page 51 of 
the primacy application includes public water systems 
having fewer than 15 service connections but regularly 
serving 25 or more people at least sixty days per year. 
State inventory procedures must include these small 
water systems. 

142.ll(b), (2)-Sanitary Surveys: 

The State program for conducting sanitary surveys is 
adequate. However, we feel that the method for prioritizing 
sanitary surveys should include special considerations 
for public water systems known to be potential hazards, 
as determined by compliance with the State water supply 
regulations. 
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142.ll(b), (3)-Laboratory Certification: 

This appears to be adequate. Does Surveillance and 
Analysis Division agree? 

142.1l{b), (4}-Laboratory Capability: 

The State should indicate if the laboratories available 
to the State are certified to perform all the analyses 
required in the National Interim Primary Drinking Water 
Regulations. 

142.ll(b), (5)-Plan Review: 

This appears to be adeqaute. 

142.ll(b), (6)-Enforcement Authority: 

The California statute and regulations appear to contain 
all the necessary enforcement authority. However, 
Section 4010.4 of the California statute grants an 
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exemption to the regulations for water systems which 
provide water primarily for agricultural use and only 
incidently for domestic use. This exemption is not 
acceptable. 

142.ll(c)-State Records and Reports: 

Section 7026 of the California regulations requires 
fublic water systems to keep records as required by 40 
CFR 141.33, but there does not appear to be any statutory 
or regulatory language requiring the State to keep 
records as required by 40 CFR 142.14. 

It should also be noted that the current California 
inventory does not contain all the data elements required 
by EPA. If the State inventory is not updated to be 
roughly consistent with EPA inventory data requirements, 
the State's annual report (see Page 71 of the primacy 
application) will present an enormous annual data 
handling problem for EPA. More importantly, the EPA 
inventory for California cannot be properly updated, 

EPA inventory, the State willrfOOS program grant 
and, since program grant alloc5s are based on the 
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142.ll(d)-Varianoes ~Exemptions; 

1. The California Statute, Seotion 4021, does not 
provide for a public hearing before a State variance 
may take affect. This hearing is required by 
Section 14l5(a), (1), (C) of the Safe Drinking 
Water Act. 

2. The California statute, Section 4021, allows State 
issued exemptions to extend up to seven years. 
Section 1416(b), (2),(A), (i) of the Safe Drinking 
Water Act specifically states that exemptions 
granted to a requirement of the National Interim 
Primary Drinking Water Regulations cannot extend 
beyond 1981, or 1983 if the subject water system 
has become part of a regional system. 

142.ll(e)-Emergency Plans: 

This appears acceptable. 

Gearheard/Long 
reading/file 
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